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Ne 8ol 19910 Animal Diseases Amendment act, 1991 No. 18 van 199]: Wysigingswet op Dieresiekres. 1991,
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Act No. 18, 1991 ANIMAL DISEASES AMENDMENT ACT, 1)

GENERAL EXPLANATORY NOTE:

[ 1 Waords in bold type in sguare brackers indicale omissions
from existing ¢nactments,

Words underlined with solid line indicate insertions in exist-
INE 2naclments

ACT

To amend the Animal Diseases Act. 1984, 50 as to further define a certain expression:
to further regulate the declrration of places to be quarantine stations; to extend the
control measures relating to the importation of animals, parasites and contaminated
or infectious things to the conveyance in transit thereof; to further regulate the seizure
and disposal of, and compensation pavable in respect of, controlled animals and
things: to create additional offences and revise penalties; and to extend the application
of presumptions: and to provide for matters connected therewith.

{Afrikaans rext signed by the Srate President. )
(Assented fo § April 1997 )

E IT ENACTED by the State President and the Parliament of the Republic of
South Afnica, as follows-—

Amendment of section 1 of Act 35 of 1984

1. Secuion 1 of the Animal Diseases Act. 1984 (hereinafier referred to as the
principal Act), is hereby amended by the substitution for the definition of “officer”
of the following definition;

“officer’ means any officer or employee as defined in section | {1) of the Public
Service Act, [1957 tAct No. 54 of 1957] 1984 (Act Mo 111 of 1984, acring
under delezation from or control of the director;”.

Amendment of section 2 of Act 33 of 1984

2. Section 2 of the principal Act is hereby amended by the substitution for
subsection (1) of the following subszction:

“(1) The director of the [Division of Veterinary Services] Directorate of
Ammal Health of the depariment. who shall be a veterinarian, shall exercise the
powers and perform the duties conferred or impased upon the director by or
under this Act”

Amendment of section 3 of Act 35 of 1984

3. Secuon 3 of the principal Act is hereby amended by the substitution for
subsection (1) of the following subsection:
1) The [Minister] director mav—

fai with the approval of the Minister, at any place in the Republic establish, or

cause 10 be estzblished. a quarantine station for the accommoedation of

imeorted amimals or things which are in terms of this Act required or

permilicd to be detarned or 1solated; and
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WYSIGINGSWET Qp DIERESIEKTES, [0y Vet No, 18, 199

ALGEMENE VERD UIDELIKENDE NOTA:

[ 1 Woorde in ver druk tussen vierkantige hake du; skrappings
bit bestaande verordenings aap.

Woorde met ‘n volstreep daaronder, dy; INVOEgings in be.
Slzande verordenings aa

WET

Tot wysiging van dje Wet op Dieresiekes, 1984, ten einde 'n sekere uitdrukking nader
te omskryl: die verklaring van plekke tat kwarantyostasjes verder te resl; die
beheermaatres)s betreffende die invoer van diere, parasiete e besoedelde of besmet.-
like dinge uit te brej na die deurvoer daarvan; dje beslaglepging 0p, beskikking oor,
N vergoeding betaalbaar tep Opsigte van, beheerde diere en dinge verder te regl;
verdere misdrywe te skep en strawwe (e hersien; en die loepassing van vermoedens uit

_—
(Afrikaanse teks deur die § faatipresiden: gereken, )
(Goedgekeur op § April 199].)
-

AAR WORD BEPAAL eur die Staatspresiden: en die Parlement van dis
Republiek van Suid-Afrika, soos volgi— '

Wysiging van artike| | van Wet 35 van 1984

L. Artikel 1 van die We; op Dieresiektes, 1984 (hieronder die Hoofwer Benoem),

5 word hierby Eewysig deur die omskrywing vap “beampte” deur dje volpende
omskrywing re vervang:

“'beampte’ 'n beampre of werknemer soos omskrvf in amike] } (1) van die

Staatsdianswet, [1957 (Wet No. 54 van 1957)] 1984 (Wer No. 111 van 1984),

wal ingevolge magtiging of onder beheer van die direkreur optree;”,

10" Wysiging van artikel 2 van Wet 35 van 1984

2. Artikel 2 vap dje Hoofwer word hierby gewysig deur subartikel (1) deur die
volgende subartike] (e Vervang: .
“(1) Die direkteur vap die [Afdeling ‘-’rtamen}diens] Direkioraat Diere-
Zesondheid van dje departement, war 'n Veearts is, pefen die bevoegdhede en
13 voer die pligte uit wat deur of kragtens hierdie Wer aan die direkteur verleen of
opgelé word, ™

Wysiging van artikel 5 van Wet 35 van 1984

3. Artikel 5 van dje Hoofwer word hierby Eewysig deur subartikel (1) deur die
volgende subartike (e vervang:
20 (1) Die [Minister] direkteur kap—
fa) met die goedkeuning van die Minister, op enige plek in die Republiek n
KWarantynstasie vir die akkommodasie van ingevoerda diere [en] of dinge
walingevolge hierdie Weq aangehou of afgesonder moet of kan word, oprig
of lzat oprig; en
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Act Mo, 15, 1991 ANIMAL DISEASES AMENDMENT ACT. 1941

th) declare anv place where any animal or thing which mav be seized under this
Act. or which is in terms of this Act required or permitted te be detained
or isolated, is found. to be a quarantine station for the accommodation of
such animal er thing [until the animal or thing is otherwise disposed of] 7,

Amendment of section 6 of Act 35 of 1984

4. Section & of the principal Act is hereby amendad—
fa) by the substitutton for paragraph (a) of subsection (1) of the following
paragraph:

“fej No persen shall import into-or convey in transit through the Republic
any amimal, parasite or contamunated or infectious thing [into the
Republic] except under the authenty of a permit and in compliance
with any canditon impes2d 10 such permit.”™;

fb) by the substitution for subparagraph (i} of paragraph (b) of subsection (1)
of the following subparagraph:

(1) shall be obtained by an importer before the relevant animal or thing is
removed from or out of any place outside the Republic by means of
any conveyance or by any other means for the purposs of importing it
into or conveving it in transit through the Republic:™; and

fcl by the addition of the tollowing paragraph to subsection (1):
“fc) When any person imports into or convevs in transit through the

Fepublic ammals or things of the same class on a regular basis fram the
same country. the director may, if he is satisfied that it will not defeat
a controlled purpose. issue to such a person a permit referred o in
paragraph fa) to so imporn or convey during the period specified
therein consecutive consignments of animals or things of the same
class.”,

Repeal of section 7 of Act 35 of 1984

3. Section 7 of the principal Act is hereby repealed.

Amendment of section 11 of Act 35 of 1984

6. Section Il of the principal Act is hereby amended by the subsurution for
subsdection (2) of the following subsection:
*(2) A veterinarian or anv other person who finds the incidence or suspectad
incidence of any controlled ammal disease in any animal or progeny or product
thereof. shall immediately repoert such incidence to the director.™

Amendment of section 12 of Act 35 of 1984

7. Section 12 of the principal Act is hereby amended—
fal by the substirution for paragraph d) of subsection (2) of the following
paragraph:

“(d) seize the znimal. or anv such progeny or produet thereof. in accor-
dance with the provisions of section 17 (1), and in his discretion
destroy it or dispose thereot for the beneft of the State.”; and

{ky by the substitution for subsection (3) of the following subsection:

"13) The provisions of subsections (1) [{a) and (8)]. (2) [(c)] and (2) [{a)]
shall muratts mutandis also apply in respect of any animal, and any progeny
or product thereof, found on land by the owner or manager of the land, or
by any owner of animals therean. if such person knows that it had straved
therete, er has been unlawiully removed, from any cother place in the
Republic, or if it can reasonably be suspected of having so strayed or been
removed, and knows that any circumstance refarred to in subsection (1) /B)
of section 17 is presen: in respect thereof, or it can reasonably be so
suspected.”
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WYSIGINGSWET OF DIERESIEKTES. jo9; Wet o, 18, 199]

b) enige plek waar 'n dier of ding gevind word waarop kragtens hierdje Wt

beslag gelé kan word, of war ingevolge hierdie Wey 1angehou of afpesonder
moet of kan word. vir die akkommodasie van so 'n dier of ding 101 'n
kwarantynstasie verklaar [totdat andersins oor die dier of ding heskik
word],"",

W ¥siging van artike| 6 van Wet 35 van [984

4. Artikel 6 van die Hoofwer word hierby gewvsig—

fa)

f&)

fc)

deur paragraaf fa) van subartikel (1) deyr die valgende paragraaf e
vervang:

“lal Niemand mag behalwe op 8253g van ‘n permit en voreenkomstiz n

*QOrwaarde in so 'n permir Opeele enige dier, parasier of bescedelde of
besmetlike ding in die Republiek invoer of deurvoer nie;™;

deur subparagraaf (i) van Paragraal (b) van subartihe (1) deur die

volgende subparagraaf te vervang:

(1) moet deyr 'p invoerder verkry word alvorens die betrokke dier of ding
vanaf of uit ‘n plek buite die Republiek deur micdde van enige
vervoermiddel of op enige ander Wyse verwyder word mer dis doe om
dit in die Republiek in (e voer of deur te voer:™: gp

deur die volgende Paragraaf by subartike| (1) te voeg:

“fe! Wanneeriemand dieselfde klas diere of dinge op 'n gereelde grondslae
Lf Franme

vanaf dieselfde land in die Republiek invoer of deurvoer, kan die
direkteur, indien hy oortuig is dat dit nje 'n beheerde doe| sa vervde|
nie. aan so 'n PEISC0n 'n permit bedoe] in paragraaf fa) uitreik om
gedurende die tvdperk daarin vermelg opeenvolgende besendings van
dieselfde klas diers of dinge aldus in te voar of deur te voer.”, -

Herroeping van artikel 7 van Wet 35 yan 1984

3. Artikel 7 van die Hoofwet word hierby herroep.

Wysiging van artikel 11 van Wet 35 van 1984

6. Artikel 11 van die Hoofwer werd hierby gewysig deur subartikel (2) deur dje
volgende subartike| (e vervang:

(2) 'n Veears of enige ander persoon wat die voorkoms of vermoedelije

voorkoms van cnige beheerde dieresiekie by enige dier of voortbrengsel of
Produk daarvan aanrref. maoet die voorkoms onverwyld by die direkreyr
adnmeld,",

Wysiging van artikel 12 van Wer 35 van 1954

7. Artikel 12 vag die Hoofwer word hierby BEWYsIg—

fa)

(&)

deur paragraafl (d] van subartike] (2) deur dje volgende paragraaf te
Vervang:

deur subartike| (3} deur die volgende subartike| I vervang;

"(3) Die bepalings van subartikels (1) [{a) en (81]. (2) [e)] en (4 [ra)] 15
MBS mutandis ook van loepassing ten opsigte van 'n dier, en enige
voortbrengsel of produk daarvan, wag deur die eienaar of bestuurder van
grond, of ‘n eienaar van diere daarop, op die grond gevind word, indien so
N persoon weer, of daar redelikerwys vermoed kan word. dat dit vana# 'n
ander plek in dje Republiek daarheen afgedwaal het. of ONWellg verwvder
I5. en weet, of daar redelikerwys vermoed kap word, dat enige omstandig-
heid bedoe] in subartikel (1) tb) van artikel 17 tep opsigie daarvan aanwesig
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Act No, 18, 1991 ANIMAL DISEASES AMENDMENT ACT. 159

Amendment of section 17 of Act 35 of 1984

B. Section 17 of the principal Act is hereby amended—
fe} by the inszrtion of the following subsections aft=r subsection {2
“U{2A) fa) Norwithstanding the provisions of subsection (2). the director
shall remain 1n possession of and retain control over any ammal ar] 3
ather thing referred 1o in subsection (1) fa) seized by him under the
said subsectien and which is an infectious or comaminated thing or 15
on reasonable grounds suspected to be an infectious or contaminated
thing. and he may at his discretion dispose thereof,

() Before the director disposes of any animal or other thing under| 10
paragraph fa). he may place such thing at the disposal of a police
official referred to in subsection (2) for any investigation such police
official deems necessary.

(2B) fa) Notwithstanding the provisions of subsection (2}, any animal or
thing which has been seized in terms of subsection (1} fa) on the| 15
ground of no permit having been obtained for the importation thereof,
together with any progeny or product thereof, may, where the director
is of the apinion that a permit would have been issued if an application
therefor had been made. be returned to the person who has imported
the animal or thing to be removed at his own expense within the penod| 20
determined by the director, from the Republic,

fb) If the person referred 1o in paragraph (a) refuses to accept anv such
antmal or thing. or $o to remove it from the Republic, the director may
at his discretion destroy it or otherwise dispose of it for the benefit of
the Stare.'’; and 23

fb) by the substitution for subsection (6) of the following subsection:

“{6) [The] An owner [in respect] of any animal or thing seized under
subsection [(17 78] (1). shall reimburse the Stare any reasonable expenses
incurred by the director in connection with the performance by him of anv
act under 2ny provision of subsection (28), (3). (4) of (5) in respect thereof, 30
and which cannot be defrayed from any income referred to in subsection {3)
fa): Pravided that the foregoing provisions of this subsection shall not apply
in respect of any animal 1o which any provision of an animal health scheme
applies.”™,

[
i

Amendment of section 19 of Act 35 of 1984

9. Section 19 of the principal Act is hereby amended by the addition of the
fallowing subsection:
(4] No compensation shall be pavable in respect of any animal or thing which
has been used in connection with the COMMISS10n Of 28 GIence N [Erms of this
Act or in respect of which such offence has been commitred. as the case may be.| 40
and which has been destroyed or atherwise disposed of by the director or by his
order pursuant to the provisions of this Act.”

Amendment of section 32 of Act 35 of 1984

10. Section 32 of the principal Acr is hereby amended—
fa) by the substitution for subparagraph (i) of paragraph {m) of subsection (1) 43
of the following subparagraph:
"{i] removes or causes to be removed. any animal or thing [for the
importation] in respect of which a parmit referred to in section 6 (1)
(a) is required to be abtained, from or out of any place outside the
Fepublic. [and places it on any conveyance, or causes it to be placed] 30
with the object of importing it [by means of such conveyance] into, or
conveving it in transit through, the Republic, without such permit
having been issued o mim: or
{&) by the addition of the following subparagraph to paragraph (m):

“(iil) is found in possession of any animal or thing in respect of which a
permit referred toin section & (1) (a) is required to be abtained and in
respect of which there is a reasonable suspicion that it was imported
into the Republic without such permit or contrary to a condition of
such permit, and is unable to give a satisfactory account of such

possession:”; ot

L]
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WYSIGINGSWET Op DIERESIEKTES. 199 Wet No. 18, 159]

Wysiging van artikel 17 van Wet 35 van 19§84

8. Artikel 17 van die Hoofwet ward hierby EEewWysig—
fa) deur die volgende subartikels na subartike| (2) in te voeg:
“12A) fa) Ondanks die bepalings van subarntikel (2} biv dja direkteur i
L1 Desit van en behow Ry beheer Gor emge dier of ander ing bedo
subartikel (1) fa) wazrop hy kragiens gencemde suba
het. en war 'n besmetlike of besoedelde ding s of o g
vermoed word 'n besmetlike of besoedelde ding te wees, eq kan hy na
goeddunke daaroor beskik
10 (b} Voordar die direkteur kragtens Paragraaf (a) oor 'n dier of ander ding
beskik. kan hy dir ror beskikking stel van ‘n polisiebeampte bedae in
subartikel (2) vir ¢nige ondersoek war die polisiebeampte nodig ag,
{2B) fa) Ondanks dje bepalings van subartikel (2) kan enige dier of ding
Waarap ingevolge subartikel (1) (a) beslag gelé i Op grond daarvan dag

die direkteur van ocrdee! is dar 'n permit uitgereik sou Eeword het
20 indien daarom dansoek gedaoen was,
f&) Indien die Persoon in paragraaf fa) bedoel, wajer om s¢ 'n disr of ding
Ierug te ontvang, of dit aldus yir die Republiek te verwyder, kan die
direkteur, na goeddunke, dit van kant maak of ten voordele van die
Staat anders daaroor beskik."": en
23 {8} deur subarnike] (6) deur die volgende subartikel t= vervang:

“(8) 'n Eienazar [ten opsigte] van enige dier of ding waarop kragrens
subartikel [(1) &) (1) beslag pel? is. moer die redelike uitgawes war die
direkieur in verband met dja verrigting deur hom van enige handeling ren
Opsigte daarvan kragtens ' bepaling van subarike (ZB). (3). (4] of (5)

i i i rtike| (3) fai verhaa]
kan word nie, aan dje Staat vergoed: Mer dien verstande dat die voor-
2aande bepalings van hierdie subanikel nje VAD loepassing is nie 12 opsigle
Yan enige dijer waarap ‘n bepaling van 'p dieregesondheidskemz van
leepassing is. ",
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5 Wysiging van artikel 19 van Wet 35 van 1984

9. Artikel 19 van die Hoofwet ward hierby ESWYSIg deur die volgende subartikel
by te voeg:

“(3) Geen vergoeding is betaalbaar nie ren Opsigte van enige dier of ding wat

In verband mer die pleeg van ¢ misdry{ ingevolge hierdie Wel gzbruik 1s of teq

40 Opsigte waarvan so 'n misdryf gepleeg is, na gelang van die geval, en wat uir
hoofde van dje bepalings van hierdia Wet deur die direkieyr of op sy lasgewing

¥an kant gemaak, vermetiz of andersins oar beskik g5
———_ g-Mmaak, vernie

Wysiging van artike) 32 van Wet 35 van 1984

10. Artikel 32 vap dje Hoofwer ward hierby gewysig—

43 fa) deur sUbparagraaf (i) van Paragraaf (m) wvan subartikel (1) deur die
volgengde Subparagraaf (e vervang:

(i} "n dier of ding [vir dje invoer] ten opsigte Wa2rvan ‘n permit bedeel in

artikel 6 (1) 1g) verkry moet word, vanaf of uit 'n plek buite die

Fepubliek verwyder of agt verwyder [en dit Op 'n vervoermiddel plaas

30 of laat plaas] ‘mer die doel om dj [deur middel vap daardje

vervoermiddel] in dje Republiek in te voer of deur te voer sonder dar

“(it)_in besit pevind word van 'n dier of ding ten Opsigle waarvan ‘n permi
33 bedoelin armike] & (1) (e} verkry moet worg en ten opsigre waanfanj

redelike vermoede bestaan dat dit sonder so 'n permir, of in stryd met
N voorwaarde van sq ‘N permit, in die Republiek ingevoer is. en WAl
fie in staat is om voldoends rekenskap van sodanjge besit te pee pie: "
— 77 1 Om voldoenc —=— ol 1€ Eee nie
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fel by the substitution for paragraph fu) of subsection (1) of the following
paragrapi:
“tw) contravenes any provision of section 4 (3). 12 (1) fa) or (b). (3) oF ()
{53, or 24, or fails to comply therewith:": T
fi) by the substitution for item 7hb) of subsection (1) of the following tem:
“tbbyon a first conviction of an offence referred 1o in any parzgraph [f &y (i),
‘el (f). (g)y U (mp (i), gy, (ry (i) or (i), (s) or (1)] B this subsection other
than a paragraph mentioned in item /ga). be Liable (o & Rne ot
excecding [R3 000] R8 UUU or to imprsonment for a period not
exceeding [five] two vears. or to both such fine and such imprison-
meng;”,
fe) by the substitution for item fec) of subsection (1) of the following item
“lee) on & second conviction of an offence referred 1o nitem (bp). be liable
10 2 fine not exceeding [R10 000] R16 000 or to imprisonment for a
period nat exceeding [ten] four years, or ta both such fine and such
imprisonment:™; T
{f} by the deletion of items 1dd) and (es) of subsection {1); and
fg) by the substitution for item (ff) of subsection {1} of the following item:
"1ff) on a third or subsequent conviction of an offence referred ta in [items]
item (bé) [or (dd), respectively]. be liable 1o imprisonment for a period
not exceading the [periods] period referred to in item fec) [or (ee),
respectively], withour the option of a fine.”.

Amendment of section 33 of Act 35 of 1984

Il. Section 33 of the principal Act is hereby amended—
fa) by the substitution in paragraph (c) of subsection (1) for subparagraphs (i),

(i) and (iii) of the following subparagraphs. respectively:

“{i} he did not so import it or bring it in: [or]

(i) he so imported it or brought it in lawtully; [or]

{1ti) he. before the alleged contravention, had lawfully been an ewner in
respect thereof, and that it had not been removed from anv place
where it had been present or detained, by himself or on his aurhority:
ar’;

fb) by the addition to paragraph (¢} of subsection (1) of the following
subparagraph:

“tiv) in_the case of an animal, any brand that appears thereon and
corresponds with @ brand registered by a competent authority jnf
anotfier State or ternitory, is the brand registered in the Republic in
favour of himself or of the person from whom he bought or acquired
such animal;™; and

fer by the addition of the following subsection:
“(3) The provisions of subsections (1) and (2) shall. in so far as they can
be applied, applv mutaits mutandis in civil proceedings resulting from the
implementation of this Acr, ",

Amendment of section 34 of Act 35 of 1984

12. Secuon 34 of the principal Act is hereby zmended by the substrution for
subsection (4) of the following subsection:

“(4) In the applicanon of this section in any [prosecution] proceedings.
evidence that any land. animal. thing or convevance was, at the time of the act
or omission charged or in issue, in the possession or under the custody.
supervision. control or care of any Mmanager, representative, agent, emploves or
member of the household of a principal, shall be prima facie proof that the
relevant principal is an owner in respect thereof,”.

Short title and commencement

13. (1) This Act shall be called the Animal Diseases Amendmen Act. 1997, and
shall come into operation on 2 date fixed by the State President by proclamation in
the Cazere.

(=} Different dates muyv be so fixed in respect of different provisions of this Act
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WYSIGINGSWET OF DIERESIEKTES. joy

fc) deur
“fu) "

(d) deur

Meel Mo, 18, 1v9g

paragraal (u) van subarnkel {1) deur dic volgende paragraaf e
vervang!
n bepaling van artikel 4 (3), 12 (1) ta) of tby, (3} of (4 1by. af 24
oartree. of versuim om daaraan (e valdoen:™:

item fbb) vun subartikel (1) deys die volgende item (e vervang:

“théiby n eerste skuldighe
Paragraat [(b) (iii). (e, (1), (g), 1), (ny, i)
fuerdie subartikel as 'n paragraafin item
boete van hoogstens [R3 0] RE T
tvdperk van hoogstens [vvi] twee jaar. of met daardie boere sowel ag
daardie gevangenisstraf:™: — —

fe) deur

vinding aan ‘n misdryvl bedoel in enpe ander

item fcc) van subartik

el (1) deur die v

“fec) by 'n rweede skujdjgbevinding gan ‘n
strafbaar met ‘n boete van hoogstens [10 000] R16 000 of mer gevan-

genissiraf vir

boete sowe| ag daardje

(fl deur

items (dd) en fee) van

b item (4b)

n wvdperk van hoogstens [

Mgl frytihof (i), (3 of (] van
fag) genoem. strafbaar met n
Of mel gevangenisstraf vir n

olgende item (e vervang:

misdryf bedoel in jrem fhby,

tien] vier jaar. of met daardie

EEvangenisstraf;™:

subartikel (1) e

ttem (ff) van subartike! (1} deyr die va
Tiffi by 'n derde of daaropvolgende skuldiahevinding d2n 'n misdryf
Iunr:lerskeideﬂk} i
nisstraf vir hoogstens die
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Wysiging van artikel 33 van Wet 35 van 1984
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