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DEPARTMENT OF AGRICULTURE

AGRICULTURAL PRODUCT STANDARDS ACT, 1990 (ACT No. 119 OF 1990)

STANDARDS REGARDING FOOD HYGIENE AND FOOD SAFETY OF REGULATED AGRICULTURAL FOOD PRODUCTS OF PLANT ORIGIN INTENDED FOR EXPORT

The Executive Officer:  Agricultural Product Standards has --

(a)
stipulated under section 4(3)(a)(ii) of the Agricultural Product Standards Act, 1990 (Act No. 119 of 1990), these Standards regarding the food hygiene and food safety of regulated agricultural food products of plant origin intended for export; and

(b)
promulgated it in Notice 707 of 13 May 2005.
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Definitions

1.
In these standards any word or expression to which a meaning has been assigned in the Act shall have that meaning and, unless the context otherwise indicates --

"assignee" means a person, undertaking, body, institution, association or board designated as such under section 2(3) of the Act for the purpose of application of these  standards;

"contamination" means the introduction or occurrence in food or food environment of any biological or chemical agent, foreign matter or other substance not intentionally added to food and which may compromise food safety or suitability;

"critical control point" means a step at which control can be applied and is essential to prevent or eliminate a food safety hazard or reduce it to an acceptable level;

"executive officer" means the officer designated under section 2(1) of the Act;

"food business" means any undertaking, whether for profit or not, whether public or private, carrying out any or all of the stages of handling from, and including primary production up to and including the export of food products;

"food business operator" means the person or persons responsible for ensuring that the prescribed requirements of these standards are met within the food business under his or her control and include both the management of the food business as well as the person with overall authority on site or in the specific establishment;

"food hygiene" means all conditions and measures necessary to control hazards and ensure fitness for human consumption of a food product taken into account its intended use;

"food product" means an agricultural food product of plant origin that is regulated for export in terms of the Act;

"food safety" means assurance that a food product will not cause harm to the consumer when it is prepared and eaten according to its intended use;

"food suitability" means assurance that a food product is acceptable for human consumption according to its intended use;

"hazard" means a biological, chemical or physical agent in, or condition of, food with the potential to cause an adverse health effect in humans;

"primary product" means an agricultural product that is similar in nature to its natural state but may have been packed, sorted, washed, waxed or trimmed (not cut);

"primary production" means the production of primary products up to and including harvesting:  Provided that packing of primary products of the farm concerned, on the farm, will be regarded as primary production;

"the Act" means the Agricultural Product Standards Act, 1990 (Act No. 119 of 1990); and

"where necessary, where appropriate, sufficient" means where revealed necessary, appropriate or sufficient after an assessment of risk in the context of the hazard analysis critical control point (HACCP) approach.

Scope of the standards

2.
(1)
These standards relate to -- 

(a)
food safety and food suitability, and does not cover nutritional or compositional or grading matters;

(b)
food products of which the export is regulated in terms of the Act:  Provided that compliance with these standards is a requirement for an approval as referred to in section 4 of the Act;  and

(c)
food products intended for export and not local sales or consumption.

(2)
These standards provide for --

(a)
the requirements with regard to the hygiene of food products at all stages from and including primary production up to and including the export thereof and where necessary, require the implementation of a food safety programme;

(b)
the rules for drafting of guides to good practises and the application of HACCP;

(c)
the registration for export to specific markets;  and

(d)
record keeping and traceability and, where necessary, the withdrawal of food products unfit for human consumption:  Provided that the withdrawal of products and traceability requirements, as specified in items 21 to 23 of these standards, replace the withdrawal of products and traceability requirements as specified in the Standards and Requirements (published in terms of the Act) of the products listed in Table 1 of Annex 2 of these standards.

General obligation

3.
Food business operators shall ensure that all stages of handling for which they are responsible, from and including primary production up to and including the export of food products are carried out in a hygienic way in accordance with the prescribed requirements of these standards.

Hygiene requirements

4.
Food business operators at the level of primary production shall comply with the general hygiene provisions in Annexure 1 as from the date listed in column 3 of Table 1 in Annexure 2 for that specific type of food business specified in column 1 and the specific destination specified in column 2 of the table.

5.
Food business operators other than referred to in item 4 shall, as from the date listed in column 4 of Table 1 in Annexure 2, comply with the hygiene provisions of Regulations Governing General Hygiene Requirements for Food Premises and the Transport of Food, No. 918 of 30 July 1999 (as amended) in terms of the Health Act, 1977 (Act No. 63 of 1977).

6.
Exemption from the provisions laid down under items 4 and 5 may be granted by the executive officer under the conditions laid down by him or her: Provided that such exemption does not affect the objective of these standards.

Food safety programmes

7.
A food business operator at the level of primary production or in the case of primary products, unless required by the importing country to or have been listed as a product of risk, are not required to implement a food safety programme as set out in item 8 but may be required to where necessary comply to a specific on-farm or other goal specific programme to achieve a specific food safety goal.

8.
A food business operator other than at the level of primary production, or in the case of primary products, those required by the importing country to or have been listed as a product of risk in terms of these standards shall --

(a)
systematically examine all of its food handling operations in order to identify the potential hazards that may reasonably be expected to occur;

(b)
if one or more hazards are identified in accordance with paragraph (a), develop and implement a food safety programme to control the hazard or hazards in accordance to the requirements set out in item 9;

(c)
set out the food safety programme in a document, signed by the individual with overall authority on the site or a higher level official of the food business, and retain that document at the food premises;

(d)
comply with the food safety programme as from the date listed in columns 5 or 6 of Table 1 in Annexure 2 for that specific type of food business as specified in column 1 and the specific destination specified in column 2 of the table;  and

(e)
conduct a review of the food safety programme at least annually to ensure its adequacy, or whenever the food business operation changes in a manner that could adversely affect food safety.

9.
A food safety programme shall be developed in accordance with the requirements of the Regulations relating to the application of the Hazard Analysis and Critical Control Point System (HACCP system), No. R. 908 of 27 June 2003 in terms of the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972): Provided that the listing of a specific category of food handling enterprise and HACCP certification by a certifying body that is accredited by SANAS, as prescribed by the mentioned regulations, shall not be required.

10.
The food safety programme referred to in item 9 shall include --

(a)
the conducting of a hazard analysis to identify a potential hazard that must be prevented, eliminated or reduced to acceptable levels;

(b)
identification of the critical control points at the step or steps at which control is essential to prevent or eliminate a hazard or reduce it to acceptable levels;

(c)
establishing of critical limits at critical control points which separate acceptability from unacceptability for the prevention, elimination or reduction of identified hazards;

(d)
establishing and implementing of effective monitoring procedures at critical control points;

(e)
establishing of corrective actions to be taken when monitoring indicates that a critical control point is not under control;

(f)
establishing of procedures to verify whether the measures outlined in paragraphs (a) to (e) are working effectively;  and

(g)
provision for appropriate recordkeeping by the food business demonstrating action taken in relation to, or in compliance with, the food safety programme.

11.
Documents referred to in item 10(g) shall --

(a)
in the case of fresh produce be kept at least for the one production season;  and

(b)
in the case of all other products be kept for at least the shelf life of the product concerned:  Provided that all records shall be kept for a minimum period of at least six months.

12.
As part of the food safety programme referred to in items 7, 8, 9, 10 and 11 food business operators may use guides to good practices in conjunction with guides on the application of HACCP, as developed in accordance with item 16.

13.
Guides referred to in item 12 must be appropriate for the operations and food to which that guide is applied by the food business operator.

14.
The Minister may adopt measures in order to facilitate the implementation of items 7, 8, 9, 10 and 11 in particular in small businesses.

Guides to good practices and guides to application of HACCP

15.
Food business sector associations or food business sector committees may develop guides to good practices, which shall include guidance on the compliance with items 4, 5 or where 7 to 11 applies, to the application of the principles of HACCP.

16.
Where the guides to good practices referred to in item 15 are developed, the guides shall be developed --

(a)
by food business sectors, including emerging food businesses and repre​sentatives of other interested parties, such as appropriate authorities;

(b)
in consultation with interests substantially affected, including competent authorities; and

(c)
where appropriate, having regard to the Recommended International Codes of Practices of the Codex Alimentarius.

17.
The guides shall be referred to the executive officer for assessment to ensure --

(a)
that the contents of such guides are practicable for the sector to which the guide refer;

(b)
that the guides have been developed in association with the representatives of the sector concerned and other interested parties, such as appropriate authorities and consumer groups;

(c)
that the guides have been developed having regard to the Recommended International Codes of Practices and General Principles of Food Hygiene of the Codex Alimentarius;

(d)
that all interested parties substantially affected have been consulted and the relevant comments taken into account; and

(e)
their suitability as guide to compliance with the provisions of items 3 to 11 in the sectors and/or for the food product covered.

18.
The executive officer shall keep an updated copy of and a register of all guides that have been determined to comply with item 17 and shall make it available on request.

Registration of food businesses for specific destinations

19.
Food business operators who intend to export a specific product in column 1 to a destination in column 2 of Table 1 of Annexure 2, shall ensure that all establishments under their control and covered by these standards are registered with the executive officer as from the date listed in column 7 of Table 1 in Annexure 2, outlining the nature of the business, the name and address of all premises where food business activities are carried out and that the information is updated whenever changes occur.

20.
Food business operators shall ensure that the food products produced by them are identified with their registration number (e.g. Production Unit Code (PUC); Packhouse Code, Factory Code).

Withdrawal of products/traceability

21.
Food business operators shall ensure that adequate procedures are in place to withdraw food products from the market where such food products presents a serious risk to health of consumers:  Provided that the procedures include the persons responsible; the roles and responsibilities for the coordination of the withdrawal; the methods to identify, locate and control withdrawn products; the requirements to investigate other possibly affected products which could consequently be included in the withdrawal; and procedures for monitoring the effectiveness of the withdrawal.

22.
Food business operators shall --

(a)
immediately withdraw food products which was identified as a food product that presents a serious risk to the health of consumers: and

(b)
immediately inform the executive officer of such withdrawal.

23.
Food business operators shall, for traceability purposes and as from the date listed in column 7 of Table 1 in Annexure 2, keep adequate records which enable them to identify the suppliers of ingredients and food products used in their operation, as well as food businesses supplied with food products.

Official control and fees

24.
Compliance to hygiene requirements and a food safety programme shall be audited by the executive officer or assignee and the audit frequency shall be based on risk.

25.
Food business operators shall --

(a)
give assistance needed to ensure that the official controls carried out by either the executive officer or assignee can be carried out efficiently;  and 

(b)
pay the prescribed fees or the fees determined by the executive officer or assignee for the auditing of compliance to hygiene requirements or a food safety programme.

26.
A food business operator shall retain copies of all written reports of the results of all audits of compliance to hygiene requirements or the food safety programme conducted within the last four years for inspection upon request by the executive officer.

Appeals

27.
A food business operator who appeals in terms of section 10 of the Act against a decision or order of an inspector, shall --

(a)
submit it within 10 working days of such decision or order;

(b)
submit it in writing to the Director-General of the National Department of Agriculture or at any office of the executive officer;

(c)
specify the ground on which the appeal is based;

(d)
simultaneously pay the prescribed fees to the executive officer;  and

(e)
inform the inspector concerned of the submission of the appeal.

28.
An appeal which is not lodged within the prescribed period or in respect of which the prescribed fees have not been paid, shall not be considered.

29.
An appeal board shall decide on such an appeal within three days, excluding Saturdays, Sundays and public holidays, after it has been lodged.

30.
The appeal board shall --

(a)
notify the appellant concerned as well as the inspector concerned at least two hours beforehand of the date and time on which and place at which the appeal shall be heard and afford him of her the opportunity to be heard; and

(b)
after having heard the interested parties, decide in camera on the appeal concerned:  Provided that the appeal board may hear expert opinion and may take any action as determined in section 3A of the Act before deciding on the appeal.

31.
If an appeal is dismissed the fees paid in respect thereof shall be forfeited to the State.

32.
If an appeal board fails to decide on an appeal within the period specified in item 29 it shall be deemed that such appeal board has set aside the decision or order which had been appealed against.

33.
If an appeal is upheld in part only, an appeal board may in terms of section 10(9) of the Act, determine that a pro rata portion of the fee referred to in item 27 shall be refunded to the appellant:  Provided that such a pro rata refund shall not be greater than 90 per cent of the fee concerned.

Offence and penalties

34.
Any person who contravenes or fails to comply with any provision of these standards shall be guilty of an offence and upon conviction be liable to a fine or imprisonment in terms of section 11 of the Act.

Annexure 1

Hygiene requirements for food businesses at primary production level

1.
Primary production shall be carried out in accordance with good practices and managed in such a way that hazards are monitored and where necessary eliminated or reduced to an acceptable level, taking into account normal processing procedures carried out after primary production.  This includes, where appropriate --

(a)
adopting practices and measures to ensure that food products are produced under appropriate hygienic conditions;

(b)
adopting measures with regard to hazards from the environment; and

(c)
controlling contaminants, pests and disease of plants in such a way as not to pose a threat to food safety.

2.
Possible hazards occurring in primary production and methods to control such hazards shall, where possible, be addressed in the guides of good practices referred to in items 15 and 16.  This includes, where appropriate --

(a)
avoiding the use of areas for primary production where the environment poses a threat to the safety of food products;

(b)
appropriate production, harvest, handling, storage and transportation methods;

(c)
practices and measures to avoid contamination with biological, chemical and physical hazards such as but not limited to mycotoxins, heavy metals and radioactive material;

(d)
the use of water of a suitable quality for its intended use;

(e)
the correct and appropriate use and storage of approved plant protection products (chemical and biological control) and fertilizers;

(f)
measures to ensure an appropriate degree of personal hygiene;

(g)
the proper usage and maintenance, cleaning, and where necessary, disinfection of machinery, equipment and vehicles used for transport;  and 

(h)
the proper disposal of waste.

3.
A primary production food business operator shall--

(a)
establish a record system for each field, orchard or green house to provide a permanent record of crops and agronomic activities undertaken at those locations;

(b)
establish a visual identification or reference system for each field, orchard or green house;  and

(c)
keep for at least records or documentation containing information relevant to a period of two years of:

(i)
suppliers of agricultural inputs and lot numbers of agricultural inputs;

(ii)
irrigation practices;

(iii)
the correct and appropriate use of plant protection products and fertilizers;

(iv)
the proper treatment of manure or biosolids or organic fertilizers;

(v)
cleaning and waste disposal programs;  and

(vi)
the results of analyses carried out on samples taken of products or of other analysis made with regard to:

(aa)
plant protection products;

(bb)
water quality;  and

(cc)
soil contamination.

Annexure 2

Table 1

Implementation table

	Regulated product#
	Destination*
	Date to comply to hygiene requirements
	Date to comply to food safety programme
	Date to comply to registration and traceability

	
	
	Food businesses at primary production level
	Food businesses other than at primary production level
	Food businesses at primary production level and primary products unless required to have a food safety programme by the importing country or in the case of products listed as product of risk
	Food businesses other than at primary production level or those primary products required to have a food safety programme by the importing country or in the case of products listed as product of risk
	All food businesses

	1
	2
	3
	4
	5
	6
	7

	Deciduous Fruit:

Apples

Apricots

Grapes

Cherries

Pears

Peaches and nectarines

Plums and prunes
	All countries
	Publication date of these standards
	Publication date of these standards
	Not applicable
	Publication date of these standards
	Publication date of these standards

	Citrus and Subtropical Fruit:

Avocados

Litchis

Mangoes

Pineapples

Citrus fruit

Fruit, excluding citrus fruit and certain deciduous fruit


	All countries
	Publication date of these standards
	Publication date of these standards
	Not applicable
	Publication date of these standards
	Publication date of these standards

	Other Fruit:

Strawberries

Kiwi fruit

Melons and watermelons


	All countries
	Publication date of these standards
	Publication date of these standards
	Not applicable
	Publication date of these standards
	Publication date of these standards

	Agronomy products:

Dry beans

Groundnuts

Oil seeds

Leguminous seeds

Vegetables (excluding pota​toes and onions)

Potatoes

Onions


	All countries
	Publication date of these standards
	Publication date of these standards
	Not applicable
	Publication date of these standards
	Publication date of these standards

	Agronomy products:

Buckwheat

Sorghum

Wheat

Maize

Maize products

Lesser known types of maize


	All countries that require a system for food safety and hygiene

Countries other than those mentioned above


	Publication date of these standards 

Voluntary
	Publication date of these standards 

Publication date of these standards
	Not applicable

Not applicable
	Publication date of these standards 

Publication date of these standards
	Publication date of these standards

Publication date of these standards:  Provi​ded that registration of food businesses at pri​mary production level is voluntary



	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Processed products:

Apricot and peach kernels

Frozen fruit and vegetables

Dried fruit

Canned vegetables

Canned fruit

Canned mushrooms

Rooibos

Jam, jelly and marmalade

Canned pasta products

Honeybush tea


	All countries
	Publication date of these standards
	Publication date of these standards
	Not applicable
	Publication date of these standards
	Publication date of these standards


#
Food products of plant origin of which the export is regulated in terms of the Act (i.e. food products covered by the Standards and Requirements)

*
Subject to the specifications of the relevant Export Regulations
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