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DEPARTMENT OF AGRICULTURE

No. R. 322








         22 March 2002
AGRICULTURAL PRODUCT STANDARDS ACT, 1990

(ACT No. 119 OF 1990)

REGULATIONS REGARDING CONTROL OVER THE SALE OF ROOIBOS AND ROOIBOS MIXTURES IN THE REPUBLIC OF SOUTH AFRICA

The Minister of Agriculture has under section 15 of the Agricultural Product Standards Act, 1990 (Act No. 119 of 1990) --

(a)
made the regulations in the Schedule; and

(b)
read together with section 3(2) of the said Act, repealed the regulations published by Proclamations Nos. R. 220 of 1970, R. 35 of 1971 and Government Notice No. R. 1479 of 4 September 1970.

SCHEDULE

Definitions

1.
In these regulations, any word or expression to which a meaning has been assigned in the Act, shall have that meaning and, unless the context otherwise indicates --

"bulk container" means a bag manufactured of any suitable material with a capacity of  15 kg or more;

 "chemical residues" means residues of agricultural remedies which in terms of the Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act, 1947 (Act No. 36 of 1947), are per​missible for the treatment of pests and diseases and which do not exceed the prescribed maximum residue limit;

"consignment" means a quantity of rooibos or rooibos mixtures that is delivered at any one time under cover of the same delivery note or receipt note, or is delivered by the same vehicle, or if such a quantity is subdivided into different production groups, each quantity of each of the different production groups;

"container" means the immediate container in which rooibos or rooibos mixtures are packed excluding the tea bag in the case of rooibos or rooibos mixtures packed in tea bags or any other inter​mediate protective packaging;

"foreign matter" means any matter not derived from rooibos plants: Provided that any permitted additives which may have been added to the rooibos,  shall not be regarded as foreign matter;

"green rooibos" means the product obtained from the needle-like leaves and fine stems of the plant Aspalathus linearis  (also known as A. contaminatus) or Borbonia pinifolia after it has been cut, bruised, and dried or not, but which has not been fermented;

"inspector" means the Executive Officer or an officer under his or her control or an Assignee or an employee of an Assignee;

"letters" also means figures and symbols;

"milled rooibos"  means the product obtained when dry rooibos is milled or granulated;

"moisture content" a percentage of moisture as determined in terms of regulation 15;

"other tea" means all of the recognised tea suitable for blending with rooibos, including but not limited, to Cyclopia species and Camelia sinensis;

"outer container" means a suitable container which contains one or more containers rooibos or rooibos mixtures;

"packer" means a person dealing in the course of trade with rooibos or rooibos mixtures by packing it for sale, and also a person on behalf of whom such product is packed for sale; 
"permitted" means permitted in terms of the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act No. 54 or 1972);

"red tea" means the type of rooibos referred to in regulation 4;

"representative sample" means the quantity of material obtained after a quantity of rooibos or rooibos mixture has been sampled as set out in regulation 10;

"retail packaging" means a suitable container with a capacity of not more than 1 kg in which loose rooibos or rooibos mixtures or tea bags with rooibos or rooibos mixtures are packed;

"rooibos" means the product obtained from the needle-like leaves and fine stems of the plant Aspalathus linearis  (also known as A. contaminatus) or Borbonia pinifolia after it has been cut, bruised, fermented and dried or not; 

"rooibos mixtures" means rooibos blended with herbs or other tea and rooibos with permitted additives; 
"sampling pin" means a single or double tube pin of suitable length with multiple apertures on one side of the tube or on both tubes;

"the Act" means the Agricultural Product Standards Act, 1990 (Act No. 119 of 1990);

"trade mark" means a registered trade mark as described in section 2(1) of the Trade Marks Act, 1993 (Act No. 194 of 1993); 

"white sticks" means fine sticks of rooibos plant origin, that did not take on the distinctive colour of rooibos during processing, and which detrimentally affect the appearance of rooibos; and

"working sample" means the quantity of material which is obtained by dividing a representative sample with a multiple-slot divider as set out in regulation 11.

Scope of regulations

2.
(1)
These regulations shall apply to the control over the sale of rooibos and rooibos mixtures in the Republic of South Africa to which and under circumstances in which a prohibition in terms of section 3 of the Act regarding the sale of rooibos and rooibos mixtures apply.


(2)
Rooibos mixtures and green rooibos shall be excluded from the quality standards set out in regulation 5.

Requirements for sale

3.
(1)
Rooibos or rooibos mixtures may in terms of section 3 of the Act be presented for sale if –

(a)
the rooibos consist of the type referred to in regulation 4;

(b) the rooibos complies with the quality standards referred to in regulation 5;

(c)
the rooibos or rooibos mixtures complies with the food safety standards referred to in regulation 6;

(d)
the containers in which the rooibos or rooibos mixtures are packed, comply with the requirements referred to in regulation 7;

(e)
the containers concerned are marked in the manner prescribed in regulation 8; and

(f)
the containers concerned comply with the marking restrictions referred to in regulation 9.

(2)
The Executive Officer may grant written exemption, entirely or partially, to any person on such conditions as he or she deems necessary, from the provisions of subregulation (1).

PART I

QUALITY AND FOOD SAFETY STANDARDS

Type of rooibos

4.
There is one type rooibos intended for sale namely red tea consisting of the Nortier type that is derived from selected and improved rooibos plants, cultivated in plantations and which produce rooibos with a red colour.

Quality standards for rooibos 

5.
All rooibos  --

(a)
shall have the clean, characteristic taste and aroma and clear, distinctive colour of rooibos; and

(b) may contain not more than 10% white sticks:  Provided that more than 10% white sticks may be present when rooibos is blended with milled rooibos for the purpose of packing in tea bags.

Food safety standards for rooibos and rooibos mixtures
6.
All rooibos and rooibos mixtures --

(a)
may contain not more than 1% foreign matter;

(b)
may have a moisture content of not more than 10%;

(c)
shall be free from insects;

(d)
shall be free from toxin, chemical residues or other substances that render it unsuitable for human consumption;  and

(e)
shall comply with the microbiological standards as set out in the Regulations governing microbiological standards for foodstuffs and related matters as promulgated under the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972).

PART II

PACKING AND MARKING REQUIREMENTS

Packing requirements

7.
(1)
The containers in which rooibos or rooibos mixtures are sold shall --

(a)
be manufactured from a material that --

(i)
will protect the contents thereof from contamination; and

(ii)
will not impart any undesirable flavour to the contents thereof;

(b)
be so strong that it will not tear or break during normal storage, handling and transport practices;

(c)
be intact, excluding holes made by a sampling pin which shall be duly closed;

(d)
be new, clean and dry; and

(e)
be closed properly in a manner permitted by the nature thereof.


(2)
If a container containing rooibos is packed in outer containers, such containers shall be clean, neat and intact.

Marking requirements
8.
(1)
A bulk container in which rooibos or rooibos mixtures is packed, or a label that has been securely tied of affixed to such a bulk container, shall be marked in clearly legible and indelible letters with the following particulars:

(a)
A true description of the contents thereof :  Provided that in the case of rooibos mixtures –

(i)
the types of tea shall be declared in descending order of mass; and

(ii)
where a permitted additive has been added to the rooibos in order to render a distinctive flavour thereto, the descriptive name for the distinc​tive flavour concerned shall appear on the container.

(b)
An indication of the net mass as required in terms of the Trade Metrology Act, 1973 (Act No. 77 of 1973).

(c)
The date of processing or packing of the rooibos or rooibos mixtures or the number of the production group concerned.

(d)
The country of origin:  Provided that no abbreviations shall be used.


(2)
Retail packaging containing rooibos or rooibos mixtures shall be marked in clearly legible and indelible letters with the following particulars:

(a)
The name or trade mark of the packer: Provided that if rooibos or rooibos mixtures has been packed on behalf of a person the name or trade name of the person on whose behalf the rooibos or rooibos mixtures has been packed shall appear on the container. 

(b)
The physical address of the packer: Provided that if rooibos or rooibos mixtures has been packed on behalf of a person the physical address of the person on whose behalf the rooibos or rooibos mixtures has been packed shall appear on the container.

(c)
A true description of the contents thereof :  Provided that in the case of rooibos mixtures –

(i)
the types of tea  shall be declared in descending order of mass; and

(ii)
where a permitted additive has been added to the rooibos in order to render a distinctive flavour thereto, the descriptive name for the distinc​tive flavour concerned shall appear on the container.

(d)
An indication of the net mass as required in terms of the Trade Metrology Act, 1973 (Act No. 77 of 1973).

(e)
The country of origin:  Provided that no abbreviations shall be used.

(f)
The date of processing or packing of the rooibos or rooibos mixtures or the number of the production group concerned.

(3)
If one or more containers containing rooibos or rooibos mixtures are packed in an outer container, such outer container shall be marked in clearly legible and indelible letters with the following particulars:

(a)
The number of containers packed therein.

(b)
The size of each such container or the net mass of the contents thereof.

(c)
The name or trade mark of the packer: Provided that if rooibos or rooibos mixtures has been packed on behalf of a person the name or trade name of the person on whose behalf the rooibos or rooibos mixtures has been packed shall appear on the container.

(d)
The physical address of the packer: Provided that if rooibos or rooibos mixtures has been packed on behalf of a person the physical address of the person on whose behalf the rooibos or rooibos mixtures has been packed shall appear on the container.

(e)
A true description of the contents thereof: Provided that in the case of rooibos mixtures –

(i)
the types of tea shall be declared in descending order of mass; and

(ii)
where a permitted additive has been added to the rooibos in order to render a distinctive flavour thereto, the descriptive name for the distinc​tive flavour concerned shall appear on the container.

(f)
The country of origin:  Provided that no abbreviations shall be used.


(4)
In the case of transparent outer containers where the particulars on the containers are visible from the outside, the requirements of subregulation (3) need not be complied with.

Prohibited particulars 

9.
No word, mark, illustration, depiction or any other method of expression that constitutes a misrepresentation or which directly or by implication creates or may create a misleading impression regarding the quality, nature or origin of that rooibos or rooibos mixtures, shall appear on a container or outer container.

PART III

SAMPLING

Obtaining a representative sample

10.
(1)
An inspector shall for the purpose of these regulations abstract a random sample of rooibos or rooibos mixture in the following manner and shall satisfy himself or herself that the samples so abstracted are representative of the consignment concerned:

(a)
In the case of retail packaging packed in outer containers --

(i)
select at random from the total number of outer containers in the consignment, specified in column 1 of Table 1, the applicable number of outer containers as specified in column 2 of the same table; and

(ii)
sample each such outer container by hand to obtain at least 100g per outer container.

(b)
In the case of bulk containers --

(i)
select at random from the total number of containers in the consignment, specified in column 1 of Table 2, the applicable number of containers as specified in column 2 of the same table;  and

(ii)
sample each such container by making use of a sterilised sampling pin to obtain at least 100g per bulk container.

(c)
In the case of continuous sampling, a sterile sample of a specific size shall be abstracted at regular intervals by means of a pneumatic sampler:  Provided that the amount of samples taken per production group corresponds to the amount of samples that should be taken by means of a sampling pin.

(2)
Sampling shall be done in such a manner to ensure that the samples for microbiological analysis are not contaminated.

(3)
The collective sample obtained in subregulation (1) (a) or (b) shall be thoroughly mixed before further examination:  Provided that in the case of a sample withdrawn for microbiological analyses, the material from each bag shall be kept separately, placed directly into a sterile bag and sealed immediately.

(4)
A sample that has been drawn in terms of these regulations shall be deemed to be representative of the quantity from which it has been obtained.

Obtaining a working sample

11.
A working sample shall be obtained by dividing the representative sample taken in accordance with regulation 10, with a multiple-slot divider.

Deviating sample

12.
If an inspector should notice during the process of drawing the random samples or during the inspection that any of the quantities of rooibos or rooibos mixtures taken from any container are obviously interior to or differ from the samples abstracted form the remainder of the containers, he or she shall base the inspection result only on the samples abstracted from the containers of the deviating portion and further samples required for inspection shall be drawn from the deviating portion.

PART IV

METHODS OF INSPECTION

Determination of foreign matter

13.
The percentage of foreign matter in a quantity of rooibos or rooibos mixture shall be determined as follows:

(a)
Prepare a working sample by measuring off at least 10 g of the representative sample.

(b)
Remove all foreign matter and determine the mass thereof.

(c)
Express the mass thus determined as a percentage of the working sample.

(d)
Such percentage shall represent the foreign matter in the quantity concerned.

Determination of white sticks

14.
The percentage of white sticks in a quantity of rooibos shall be determined as follows:

(a)
Prepare a working sample by measuring off at least 10 g of the representative sample.

(b)
Remove all white sticks and determine the mass thereof.

(c)
Express the mass thus determined as a percentage of the working sample.

(d)
Such percentage shall represent the white sticks in the quantity concerned.

Determination of moisture content

15.
The moisture content of a quantity of rooibos or rooibos mixture may be determined according to any suitable method:  Provided that the results thus obtained are in accordance (0,3 per cent permissible deviation) with the results, obtained by the AOAC Official Method 925.19.

Determination of the colour, aroma and taste of rooibos

16.
The colour, aroma and taste of rooibos shall be determined as follows:

(a)
Prepare a working sample by measuring off at least 5,8 g of the representative sample.

(b)
Thereafter prepare an extract thereof by drawing it, without stirring, for 2 minutes at 95° C in 300 ml of water with a pH value of 6.

(c)
Evaluate the extract sensorically with regard to colour, aroma and taste.

(d)
Such colour, aroma and taste shall represent the colour, aroma and taste of the quantity concerned.

Repetition of determinations

17.
(1)
A determination in terms of these regulations may be repeated at any time with a further sample of the same quantity of rooibos or rooibos mixtures.

(2)
If the result of such repetition differs substantially from the result of the original deter​minations, the determination concerned shall be repeated on a third working sample of the quantity concerned, whereafter the average of the results of the two determinations with the smallest difference shall be deemed to be the result of the determination concerned.

PART V

OFFENCES AND PENALTIES
18.
Any person who contravenes or fails to comply with the provisions of these regulations shall be guilty of an offence and upon conviction be liable of a fine or to imprisonment in accordance with section 11 of the Act. 

MH/tp5/Rooibos(E).reg

4101

